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1 INTERNATIONAL CENTRE FOR SETTLEMENT OF INVESTMENT DISPUTES, POSSIBLE IMPROVEMENTS OF
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Creating Consistency Through a World Investment Court, 41(1) FORDHAM INTERNATIONAL LAW
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8 Anne Peters, The Refinement of International Law: From Fragmentation to Regime Interaction and
Politicization, 15(3) INTERNATIONAL JOURNAL OF CONSTITUTIONAL LAW 671, 674 (2017).
° Id.
10 1d. at 674-675.
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11 1d. at 678-679.
2 David M. Howard, supra note 1, at 27-37.
13 Jeswald W. Salacuse, The Emerging Global Regime for Investment, 51(2) HARVARD INT'L LAW
JOURNAL 427, 428 (2010).
14 David M. Howard, supra note 1, at 12.
15 Jeswald W. Salacuse, supra note 13, at 469-470.
16 Debra P. Steger, Enhancing the Legitimacy of International Investment Law by Establishing an
Appellate Mechanism, in IMPROVING INTERNATIONAL INVESTMENT AGREEMENTS 257-264 (Armand de
Mestral & Céline Lévesque eds., 2012). (manuscript at 5),
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2223714.
17 1d. at 2-3.
18 d.
19 Susan D. Franck, The Nature and Enforcement of Investor Rights Under Investment Treaties: Do
Investment Treaties Have A Bright Future, 12 U.C. DAVIS J. INT'LL. & POL'y 47, 56-57 (2005).
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24 1CSID Proposal, supra note 1, at 14-15.
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27 Christian J. Tams, Is There a Need for an ICSID Appellate Structure?, THE INTERNATIONAL
CONVENTION FOR THE SETTLEMENT OF INVESTMENT DISPUTES: TAKING STOCK AFTER 40 YEARS 238
(Hofmann, R. & Tams, C. J. eds., 2010).
2% d.
2 Debra P. Steger, supra note 16, at 12.
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42 Debra P. Steger, supra note 16, at 17.
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4 See Donald Mcrae, The WTO Appellate Body: A Model for an ICSID Appeals Facility?, 1(2)
JOURNAL OF INTERNATIONAL DISPUTE SETTLEMENT 371, 375 (2010).
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47 1d.
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51 N. Jansen Calamita, supra note 48, at 3.
52 Dany Khayat et al., supra note 50, at 5.
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Regulate and Moving from Current Ad Hoc Arbitration towards an Investment Court, at 8 (May 5,
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80 1d.
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Evolution of CETA Rules, at 4 (June 15, 2017),
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5 See Id.
% Id. at 5.
7 1d.
88 1d.
8 Steffen Hindelang & Teoman M. Hagemeyer, In Pursuit of an International Investment Court:
Recently Negotiated Investment Chapters in EU Comprehensive Free Trade Agreements in
Comparative Perspective, at 174 (July 4, 2017),
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3 1CSID Convention, art. 52.1, (providing that: “Either party may request annulment of the award by
an application in writing addressed to the Secretary-General on one or more of the following grounds:
(a) that the Tribunal was not properly constituted,;
(b) that the Tribunal has manifestly exceeded its powers;
(c) that there was corruption on the part of a member of the Tribunal;
(d) that there has been a serious departure from a fundamental
rule of procedure; or
(e) that the award has failed to state the reasons on which it is based.”).
"4 CETA, art. 8. 28(7)(f).
S EU-Vietnam FTA, art. 13(5).
°WTO Fyifhfhed 7 S Forted > S fagd 19 3o d— s o 2 kit
ST XIES 455 WTO 2 5+ ehp ;ﬁ—a;ﬁgﬁ*ﬁ—ﬁ‘#f}: bR R o0 26 ¥ 6 # 0 2007 E o
T CETA, art. 8.28(5); EU-Vietnam FTA, art. 13(8).
8 Elsa Sardinha, The New EU-Led Approach to Investor-State Arbitration: The Investment Tribunal
System in the Comprehensive Economic Trade Agreement (CETA) and the EU-Vietnam Free Trade
Agreement, 32(3) ICSID Review 625, 644 (2017).
% CETA, art 8.27(4), (providing that: “The Members of the Tribunal shall possess the qualifications
required in their respective countries for appointment to judicial office, or be jurists of recognized
competence. They shall have demonstrated expertise in public international law. It is desirable that they
have expertise in particular, in international investment law, in international trade law and the
resolution of disputes arising under international investment or international trade agreements.”).
8 |d.
81 CETA, art 8.28(4).
82 EU-Vietnam FTA, art.13(4).
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8 EU-Vietnam FTA, art.13(8)
8 See Malcolm Langford, Daniel Behn & Runar Hilleren Lie, The Revolving Door in International
Investment Arbitration, 20 JOURNAL OF INTERNATIONAL ECONOMIC LAW, 301-331(2017).
8 CETA, art 8.30(1), (providing that: “The Members of the Tribunal shall be independent. They shall
not be affiliated with any government. They shall not take instructions from any organisation, or
government with regard to matters related to the dispute. They shall not participate in the consideration
of any disputes that would create a direct or indirect conflict of interest. They shall comply with the
International Bar Association Guidelines on Conflicts of Interest in International Arbitration or any
supplemental rules adopted pursuant to Article 8.44.2. In addition, upon appointment, they shall refrain
from acting as counsel or as party-appointed expert or witness in any pending or new investment
dispute under this or any other international agreement.”).
8 CETA, art. 8.27(10), 8.28(7).
87 EU-Vietnam FTA, art. 13(10).
8 CETA, art. 8.28(9)(a); EU-Vietnam FTA, art. 28(1).
8 EU-Vietnam FTA, art. 28(5).
% EU-Vietnam FTA, art. 28(5).
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91 European Commission, The Multilateral Investment Court project, (Dec. 21, 2016),
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1608.
92 United Nations Commission on International Trade Law (UNCITRAL) Factsheet, at 1-2 (July 10,
47

BUK P2 Bre PR 4K S A G R T oE Pl



KL AENSS 236 H (2018.7.11)

HFTAT > 6|4rCETA% 82915 » + REFTAZ S YRGB E B ek k2> § SR F
2R BATE TR AL EF e F R T B R BRI
PegtBlad@ 2o R F 2 BF R P BEEAL Y o hEf
B PR TR AR SR B YR A E Y - B
T T (T

PR AR AR AT AR B kS R A FTAT K
FE T PR R G R p b i) Tl R - BT 3 e ( Bil4e CETA
TR 2 G F R ) A R X ASE BT R e (Bl
ARG FTAT #7322 el BT heri2 fie) A2 40k 4 @2 P2 el 22l a
A FRERT IR RGBS S TR SREL R AT P 3
B - REFRFHATRT UER T 0 E P BB B RIEY > 2HLFTA
ABIT» & 240 F 1 372 el > P Fnerd p onf FE - LT EYP e
iz - RPEEGFE > BIFRRNERTEM R L - R FH -
FREE QT RS D hz - AR F o RwER G R A R TS
PR R & TR 0 SRR TR BRI PR BE o

R

2004 # ICSID eiidsh~ 22 BT WM L eecd > 3 RPFOT L 31
FTiExe 22 b orldl > L Ma B - s L fEaa e e
AR A A F AAS T ICSID v B e B KSR R R F oS|I
FEPFIFABIET R I AHRKF R R BT Z AT S ERTIENE
2RI MR R P T CETA 1 Fp 4% FTA 7 ¥k = 2 i3
Fet R A5 Bk BE LT NIRRT R F KRR R o RS
WS E R P TR et T B R A F IS R w
MFz AL 83 < > R 2 CETA & mipi4%e FTA J 3417 150 &
T A AFILPBH L 2 DFRT O RERTE R ERET - KRB
- ROFVF R EFL o T HE P A CETAS HmPaks FTAZ 2 HF
Py duE € B RER T AN AT DR A 2 EE F % & 4 ICSDI
2. 2004 &3> 29 9 2N ICSID TR 2 S ARG B S Atk

2017), http://trade.ec.europa.eu/doclib/docs/2017/july/tradoc_155744.pdf.
48

BUR G2t B PR AE S AH B B A T o0



