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( Convention on the Settlement of Investment Dispute Between States and Nationals
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! Sergey Ripinsky, Venezuela’s Withdrawal From 1CSID: What it Does and Does Not Achieve,
INTERNATIONAL INSTITUTE FOR SUSTAINABLE DEVELOPMENT, Apr. 13, 2012,
https://www.iisd.org/itn/2012/04/13/venezuelas-withdrawal-from-icsid-what-it-does-and-does-not-achi
eve/#_ftnl (last visited Oct. 14, 2015).
2 Concept Paper: Investment in TTIP and beyond - the path for reform Enhancing the right to regulate
and moving from current ad hoc arbitration towards an Investment Court [hereinafter Concept Paper]
(May 5, 2015), http://trade.ec.europa. eu/doclib/docs/2015/may/tradoc_153408.PDF (last visited Oct.
29,2015); Mt HeR S RGRAF L L GABE P V4 FAR TR mE NG T L2
BT LR RRT B L BE BRI T R s SRR e g Eik ey
Yoo EE 0 175 8 0 ek o http://www.tradelaw.nccu.edu.tw/epaper/nol75/1.pdf (&t I P
2015 # 10 ® 29 p )~
® Press Release, European Commission, TTIP: Ease Access to US Market, Protect EU Standards,
Reform Dispute Settlement (Aug. 7, 2015).
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TR ERESAERERT Y Hf2A? « (International Centre for Settlement of

* Draft Text on Investment Protection and Investment Court System in the TTIP [hereinafter Draft Text]
(Sept. 16, 2015), http://trade.ec.europa.eu/doclib/docs/2015/september/tradoc_153807.pdf#article2-2.
PHL 2014 5L g S arenISDS R dep ¢ FE 608 0 3 Y £ 2014 E R 42
o3 2012 & 50k > Ay W KEE 5 619%R * FEAE DY 5 27.6% * UNCITRAL # #t
A Ak pld B ipiet i B BT 6 S RERH § T HFL P2 gL Recent Trends
in l1As and ISDS, UNCTAD No. 1, Feb. 19, 2015, available at
http://unctad.org/en/PublicationsLibrary/webdiaepch2015d1_en.pdf (last visited Oct. 14, 2015);
INTERNATIONAL INSTITUTE FOR SUSTAINABLE DEVELOPMENT, INVESTMENT TREATY ARBITRATION:
OPPORTUNITY TO REFORM ARBITRAL RULES AND PROCESSES, at 3, available at
https://www.iisd.org/publications/investment-treaty-arbitration-opportunities-reform-arbitral-rules-and-
processes (last visited Oct. 14, 2015).
® 1d. at 1; Stephan W. Schill, Reforming Investor-State Dispute Settlement (ISDS): Conceptual
Framework and Options for the Way Forward, AMSTERDAM CENTER FOR INTERNATIONAL LAW, at 1,
available at: http://hdl.handle.net/11245/1.483161 (last visited Nov. 9, 2015); Eugenia Levine, Amicus
Curiae in International Investment Arbitration: The Implications of an Increase in Third Party
I;’articipation, 29. Berkeley J. Int’l Law 1, 200, 200 (2011).
Id.

& Julia Salasky, The New UNCITRAL Rules and Convention on Transparency, LSE - LABORATORY FOR
ADVANCED RESEARCH ON THE GLOBAL ECONOMY, Aug. 6, 2014,
http://blogs.lse.ac.uk/investment-and-human-rights/portfolio-items/transparency-in-investment-treaty-a
rbitration-and-the-un-guiding-principles-on-business-and-human-rights-the-new-uncitral-rules-and-con
vention-on-transparency/ (last visited Nov. 9, 2015).
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FAE e b 22 KRR Lk $ 85 EE % (redact) 5 X
B jag 42014 & 40 1 p A kTR R LR AP AP R G
LR BRI R T e

SARCEP CRB g R TS RS g0 2014 & 12 7 sE- Hhid iE (T
ERPFEFTALRFEAEYRFFEP i 2 5) (United Nations Convention on
Transparency in Treaty-based Investor-State Arbitration > 12T f§ fLE P it 25 ) &
% RRE Sl pl TiEAfeok k) #75 773 UNCITRAL # 3L 0012 K T 15

I S N i?' E IO e 52 ;L%mﬁo %;;E’g.&rw s E L5
fé%‘@]'*ﬁ“’i‘ BPERMEFIRT R - AP UORTREOSFA A T
B F & %02 % UNCITRAL # $pcnf £4%0 525 » p o 4 16 B K 7
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B R Pe BeEand s > £ H F 3 i@ A (presiding arbitrator )

° ICSID Convention on the Settlement of Investment Disputes between States and National of Other
States [hereinafter Washington Convention], Administrative and Financial Regulations, art. 22(1);
Washington Convention, Arbitration Rules 48(4)
OBt UNCITRAL # 8 pchnd 22 2B R 4IRS T L 2BAL R € > en
http://www.uncitral.org/transparency- reglstry/reg|stry/|ndex.jspx#country
1 UNCITRAL Rules on Transparency in Treaty-based Investor-State Arbitration [hereinafter
Transparency Rules], art. 6(1).
2 1d. art. 3(2).
B 1d. art. 3(4).
Y 1d. art. 1(2).
5 United Nations Convention on Transparency in Treaty-based Investor-State Arbitration [hereinafter
Transparency Convention], art. 1(1).
1% 1d. art. 3.
7" United Nation Treaty Collection, United Nations Convention on Transparency in Treaty-Based
Investor-State Arbitration,
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXI1-3&chapter=22&lang=e
n#EndDec (last visited Oct. 14, 2015).
'8 Transparency Convention, supra note 15, art. 9(1).
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9 OECD Working Papers on International Investment, at 89 (Mar. 2012), available at
http://www.oecd.org/daf/inv/investment-policy/WP-2012_3.pdf.
201d. at 43.
21 \Washington Convention, supra note 9, art. 37(2)(b).
%2 1d. art. 38.
8 United Nations Commission on International Trade Law Arbitration Rules (2013) [hereinafter
UNCITRAL Arbitration Rules], art. 9(1).
% 1d. art. 93).
5 J. A. Fontoura Costa, Comparing WTO Panelists and ICSID Arbitrators: the Creation of
International Legal Fields, ON ATI SOcIO-LEGAL SERIES, Vol. 1, No. 4, 11 (2011).
%% |NVESTMENT TREATY ARBITRATION: OPPORTUNITY TO REFORM ARBITRAL RULES AND PROCESSES,
supranote 5, at 13; 34zt » G F W H H P 0§ 50%:h W A F AT H @ HF A 22 EE Y
FERER o A 10%en i 0 A B 3R] ReruE AR | IR i{l’f}: - OECD Working Papers on International
Investment, supra note 19, at 44.
27 INTERNATIONAL INSTITUTE FOR SUSTAINABLE DEVELOPMENT, ARBITRATOR INDEPENDENCE AND
IMPARTIALITY: EXAMINING THE DUAL ROLE OF ARBITRATOR AND COUNSEL, Apr. 14, 2015, at 3-4,
available at
https://www.iisd.org/publications/arbitrator-independence-and-impartiality-examining-dual-role-arbitra
tor-and-counsel (last visited Oct. 29, 2015).
% Pyt ISDS e 4 60%:en f G R T ¢k 30% 5 42 B eh# ferr £ 4 R - OECD Working
Papers on International Investment, supra note 19, at 44.
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2% \Washington Convention, supra note 9, art. 57.
% |d. art. 58.
' INVESTMENT TREATY ARBITRATION: OPPORTUNITY TO REFORM ARBITRAL RULES AND PROCESSES,
supra note 5, at 12-13.
%2 UNCITRAL Arbitration Law, supra note 23, art. 13(3), 13(4).
% Federica Cristani, Challenge and Disqualification of Arbitrators in International Investment
Arbitration: An Overview, THE LAW AND PRACTICE OF INTERNATIONAL COURTS AND TRIBUNALS 13,
153, 176-177 (2014).
% $3 2010 & > A ICSID ™ £ 26 4t 444 P o e 4 3 2 iE4E - Lucy Reed, Jan
Paulsson & Nigel Blackaby, Guide to ICSID Arbitration, at 134 (2nd ed. 2010).
% Washington Convention, Arbitration Rules, supra note 9, art. 37(2).
® 1d. art. 32(2).
Transparency Rules, supra note 11, art. 4(1), 4(3).
Eugenia Levine, supra note 7, at 212-214.
® 1d. at 208-212.
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2 i —NHERERE THEATETIZARFTP IR S22 PP o o s FRE
EFRRFEEFALY SETER 181 > gn
http://www.tradelaw.nccu.edu.tw/epaper/no181/3.pdf (& figlffp : 2015 & 9 * 20)-
! Draft Text, Section 3, art. 6(2), 6(3).
*2 Press Release, European Commission, Commission Proposes New Investment Court System for
TTIP and Other EU trade and Investment Negotiations (Sept. 16, 2015),
http://europa.eu/rapid/press-release_IP-15-5651_en.htm.
* Draft Text, Section 3, art. 18(1).
“égﬁt AP YRR RATRL R CAMBR PRETERA T B REH AR
< i+ % - Draft Text, Section 3, art. 18(2).
*® Press Release, European Commission, European Commission Pushes for Full Transparency for
ISDS in Current Investment Treaties (Jan. 29, 2015),
http://trade.ec.europa.eu/doclib/press/index.cfm?id=1247.
%% 2012 US Model Bilateral Investment Treaty [hereinafter US Model BIT] art. 29(1), (2).
" Draft Text, Section 3, art. 9(2), 10(2).
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*® Draft Text, Section 3, art. 9(2), (5).
* Draft Text, Section 3, art. 9(6)-(7).
;’j Draft Text, Section 3, art. 11(1).

Id.
%2 Federica Cristani, supra note 33, at 157-159.
%% Draft Text, Section 3, Annex |1, Code of Conduct for Members of the Tribunal, the Appeal Tribunal
and Mediators.
* U.S Business Reps Fret Over ‘Right To regulate’ In EU ISDS Proposal, INSIDE US TRADE, Vol. 33,
No. 37 (Sept. 25, 2015).
% Draft Text, Section 3, art. 11(2)-(4).
*® Draft Text, Section 3, art. 6(2).
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* Draft Text, Section 3, art. 23(1).
Draft Text, Section 3, art. 23(3).
Model BIT, supra note 46, art. 28(3).
Eugenia Levine, supra note 7, at 219.
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