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FHBREVEATETIZATP IR TREGRT L H
AREBIFABIIT T

"B F E T A 2T Y L e, (Transatlantic Trade and Investment
Partnership, TTIP) % ~w &4 2§t 2 (2015) & 2 P »e v JIm® & f B &
| o BEARPLT i e F;@:FX A g RE A4, (investor-state dispute
settlement, ISDS) z_:k4g p = .ﬂﬁfrufmi o esgF 1 RBRE 444 ¢ (European
Commission) 1 2R dF 212 A48 % » 2 KR - ZREHE € A M
Frbe A #  # ISDS#”?* TTIP2 5% > 2 8+ 3 & TTIP ¥ % » ISDS 2 %
B OEL Fk o MRME RE MR

Mt 2RAL - § B R ﬁ%“TTIP Sor A2 o ISDS 23 & A0 A
S IE:T‘A@”E T E®pd F 5, (Australia-United States Free Trade
Agreement, AUSFTA) -5 “,45 ISDS - = kBT L Fr»2 7 (T 47 o E04 >
AL TRES - R TRF R S BRFALE AUSFTAR S Tl 3 5 @
{8 & 47 TTIP £ AUSFTA %ﬁ;“#ﬂ,f ISDS 2. ¥ {74 5 Bfs ta— B -

% ~ TTIPT ISDSE 3k eig g &

ISDS &+ ¥ kw34 2F 5 £ @ TTIP 2013 & & B 24 22 % » ISDS
B3R ECE PR R Y. w‘mf 2014 & 17 3 % 456 TTIP ™
PRTRALEE] > Bk 30 27 P B 2 0GR g 2 T
TTIP TR F R ISDS2 20 o 2 17 » £ 2RKEL LS wp

! European Commission, Report: Online public consultation on investment protection and investor-to-
state dispute settlement (ISDS) in the Transatlantic Trade and Investment Partnership Agreement
(TTIP), Jan. 13, 2015, available at
http://trade.ec.europa.eu/doclib/docs/2015/january/tradoc_153044.pdf (last visited Mar. 25, 2015).

2 Jan Kleinheisterkamp & Lauge Poulsen, Investment Protection in TTIP: Three Feasible Proposals,
THE GLOBAL ECONOMIC GOVERNANCE PROGRAMME, Dec. 2014, available at
http://www.globaleconomicgovernance.org/sites/geg/files/Kleinheisterkamp%20and%20Poulsen%20D
ecember%202014.pdf (Iast visited Mar. 25, 2015); % i’rﬂr‘ﬁ& Nz fafEA %o K,% RIS AR K A T
2 AUSFTABC 2 ¢k > @ JE4P 42 FF A o 2 L2 o 2 23k o hif iﬁ#i ,
% IFJ‘ AR TTIP P 22 - A RA "M*:’Fr TTIP RS L F A 2L RT3 € B3> PR
i 2 %@a DB hfEA ke o (FH AR F ISDSAER R TTIP® > Rl tp M fe £ 45 %5
CRHBRT T EFFRARR RS A E&]E’—‘* RiE e Tagim (filter) | B 4 27 (lndlwdual
claim) 2 4  wEFE > AHTTIPHRTiFE @R BAR £ 5 244 2R - %
Eaa-GS S

SHTISDS 2 i BB L RT 4 L 23 KT A BRI AR L RRASIIZF Lo Fsx f
REEFedF2emy e coFEn 1464 > fp e
http://www.tradelaw.nccu.edu.tw/epaper/no146/1.pdf (& ts | ff p : 2015 & 2 7 27 p ) o

BT ISDS A TTIP T 2 £33 7 54 BAeiT > T L RO R B3 Al 5 X L 2R
TH LG T PR o 5 < 8 R “”’“ w R F R EFL P S ET RN 164ﬁP e
B http.//www.tradelaw.nccu.edu.tw/epaper/n0164/1 pdf (£t #fEp 2016# 27 279 ) -

A )|
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*%i%%#“%;mﬁ AR AT IS F R ] RES BEHTTIP &

iz ISDS ﬁgm 12 I’E‘a_‘:iz BT B R ISDS A £ 1%
TTIP EAl ey b & }"%7 SR L U A KRR A BIE ke B RAL
(1) é“%ﬁtﬁq‘;‘??iﬁi'lﬁmﬁ-—% (2) ® % ferud = 21388 5 (3) Mp 7248
o2 ISDS 412 B 15 5 (4) B 4% K ISDS 2 #4486

2_ ¢ ’@xﬁm'ﬁégﬁwv’**mﬁ AL o 2 W2k (Sénat) >
gt p ” E s SURLR L'i;v ¥ %% (proposition de resolution) vt g s TTIP
£ 1SDS i 410 2 @b ¥ Warfed M (Secretary of State for Foreign Trade) 14
2 4 W5 %L (Environment Minister) £ 2B F 4 ISDSY e gk € p
BRI F R HA EHFf” s Mk ERME T A4 R ¢ (Committee on
International Trade) *+# 1 f£< £ (Working Document) # rf o 45 41 [ 3

R ¥t 2 R, (State-to-state ) 2. & =B 2484111 2 R P E P R aJRKF £ 2
Bl 2B TTIP A2 32 FEBmRMEE2FEERE » 100 ¥R
EET A FEF o BIp 4 o

"£7 ISDS & S 1R G e k2 b o 3F SR Hehd BE AR A I Aw
FRGF AN EMT A LT o ISDS 42 P BEELBIREY - 2 72 5
(N ENRERE R R és”‘ ABE IR R o EEHBH S G At P“z\@%‘\
S Y B T 2 BT 5 2 (Bilateral Investment Treaty » BIT) ™+ & % %

® European Commission, supra note 1 at 9.
bige g i,mﬁf&:f,‘q—i # o 2] E g (right toregulate) ~ISDS# 22 5P it ~ R4 % A1

(arbitrators ethics) ~ 3% = F 274%+4] 12 2 ;42 & 5|+ (consistency of rulings) % k4% -
" European Commission, supra note 1 at 14.
®1d. at 28.

® Le Sénat de la France, Proposition de résolution sur le réglement des différends entre investisseurs et
Etats dans les projets d'accords commerciaux entre I'Union européenne, le Canada et les E tats-Unis,
Feb. 3, 2015, available at http://www.senat.fr/rap/I14-134/114-1342.html#toc12 (last visited Mar. 25,
2015).
10 Cécile Barbiére (Samuel White trans.), French Senate tells TTIP negotiators to ‘abolish’ ISDS,
EURACTIV, Feb. 9, 2015, available at http://www.euractiv.com/sections/trade-society/french-senate-
tells-ttip-negotiators-abolish-isds-311823 (last visited Mar. 7, 2015).
! Cécile Barbiére & Anne-Claude Martin (Samuel White trans.), French government will not sign
TTIP agreement in 2015, EURACTIV, Nov. 20, 2014, available at
http://www.euractiv.com/sections/trade-society/french-government-will-not-sign-ttip-agreement-2015-
310037 (last visited Mar. 7, 2015).
12 Cécile Barbiére (Samuel White trans.), France and Germany to form united front against 1SDS,
EURACTIV, Jan. 15, 2015, available at http://www.euractiv.com/sections/trade-society/france-and-
germany-form-united-front-against-isds-311267 (last visited Feb. 14, 2015).
13 James Crisp, European Parliament committee signals opposition to ISDS, EURACTIV, Jan. 14, 2015,
available at http://www.euractiv.com/sections/trade-society/isds-decision-delayed-end-ttip-talks-
311234 (last visited Mar. 3, 2015).
 European Parliament, Working Document in view of preparing the draft report on Parliament's
recommendations to the Commission on the negotiations for the Transatlantic Trade and Investment
Partnership (TTIP), Jan. 9, 2015, available at
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//INONSGML+COMPARL+PE-
546.593+01+DOC+PDF+V0//EN&Ilanguage=EN (last visited Mar. 25, 2015).
15 “Given the EU's and the US developed legal systems, a state-to-state dispute settlement system and
the use of national courts are the most appropriate tools to address investment disputes;” id at 6.
SR L bl 2MFTAL A& 5 ISDS (Fisit ) » B 2 374c 8 ? Bz 8
#¢ MpE2 BIT#® ¥ £ 5 I1SDS ; William S. Dodge, Investor-State Dispute Settlement Between
2
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SeBERMRT T I ERTHALF AN LT RER LY - mp
% (trade commissioner) 1t + 4 (Karel De Gucht) = & 1 J » ISDS &
AEFEFEEP M APRZRETREY 4 rre o mEs s Ty
B¥AERE AT 48 AUSFTA 2 #i58%° # 1SDS = LR o T e ek g
AUSFTA chfE BB R R A% > TiEa A 4TRE M2 5% 6| F2eehw (71 o B
- e > g AUSFTA BV iy - Mgl » F > 9% L3 %
TRUBEES R A EFRE

F_k o3
ol

L
’ﬁ

~m

N AR FIRETARTER

AUSFTA* 2004 # 5" 18 p =2 ¥ % » ¥ 322005 % 1% 1p ;84 3co
AUSFTA 7 & F ¢ im ¥ 7 BAen F HFEE 2 o 4o MR E F:8 (minimum
standard of treatment) -~ #zic£24F t§ (expropriation and compensation) % i< -
e AT E R F R R AT 2 ME A0 4o ¥ 2x & F ( performance
requirements ) ~ ® FF 512 4 & g ¥ ¢ ( Senior Management and Boards of
Directors) % ApRBEiEAx o A/ > AP P 0 £ R I R4k 1§ & TPP &2 TTIP ¢
~ ISDS » AUSFTA § 514 £33 B> % o 2 H 27 S 32 &4 R 2
AT A M A FF L £ %5 A ISDS £ 7 Y 2o AUSFTA i+ 5
11 % 168 5 1 ﬁ»ﬂ#ﬁﬂq 4k k%4 %% (change in circumstances) &
FPEMCHEFTEF 2L 35 @zp SRR Y - 3T RET ISDS - ¥

N2y 2= 32—
LC i N

H2 o it ISDS ehfFa5 ™ o F 28 & AUSFTA THFE 82 £
2o fof & AUSFTA & #falentshiple » HF A @ % 11F 1698 % 245 1

Developed Countries: Reflection on the Australia-United States Free Trade Agreement, 39
VVANDERBILT JOURNAL OF TRANSNATIONAL LAW, 1, 23 (2006).

" Markus Krajewski, Modalities for investment protection and Investor-State Dispute Settlement (ISDS)
in TTIP from a trade union perspective, FRIEDRICH-EBERT-STIFTUNG, July 1, 2014, available at
http://library.fes.de/pdf-files/bueros/bruessel/11044.pdf (last visited Mar. 25, 2015).

18 “Obviously you need it [ISDS] when it is an agreement with a third country that does not have a
properly-functioning judicial system, where one can have doubts about the rule of law.”; European
Parliament, Financial responsibility linked to investor-state dispute settlement tribunals established by
international agreements to which the EU is party - Bilateral investment treaties and EU law (debate),
May 22, 2013, available at http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-
/[EP/ITEXT+CRE+20130522+ITEM-019+DOC+XML+VO//EN (last visited Mar. 1, 2015).

19 Daniela Vincenti, Analyst: 1ISDS model is Australia, not Canada, EURACTIV, Dec. 17, 2014,
available at http://www.euractiv.com/sections/trade-society/analyst-isds-model-australia-not-canada-
310835 (last visited Feb. 14, 2015).

% Australia Government Department of Foreign Affairs and Trade, Australia-United States Free Trade
Agreement: Fact sheets, available at http://www.dfat.gov.au/about-us/publications/trade-
investment/australia-united-states-free-trade-agreement-fact-sheets/Pages/investment.aspx (last visited
Apr. 6, 2015).

2! Australia-United States Free Trade Agreement, art. 11.16.1: “If a Party considers that there has been
a change in circumstances affecting the settlement of disputes on matters within the scope of this
Chapter and that, in light of such change, the Parties should consider allowing an investor of a Party to
submit to arbitration with the other Party a claim regarding a matter within the scope of this Chapter,
the Party may request consultations with the other Party on the subject, including the development of
procedures that may be appropriate. On such a request, the Parties shall promptly enter into
consultations with a view towards allowing such a claim and establishing such procedures.”
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PR L B LR SRS ek  F A RF S
A% & F oA (exhaustion of local remedies) - u fF AUSFTA % 21 152
S T Sl

AUSFTA ¥ 115 1589 x> 2828 K%Lﬁﬁ,j* AUSFTA ¢ # 5 &
q_ff?z‘a 1 EH B AR RALE (TR 0 @ AUSFTA = 5 - B pF B2 ﬁﬂfw]‘wg
(living agreement) pe b dem ATiE 0 BEARILE A s 2 ﬁ’*#—){%”"r %—s 7
BRi25 R > 225 A AUSFTA S 115 1658 % 26 % 2909 » Aap 3 ﬂ,z
BAFGFERT o ZiEY X2 B RT A MR A AR ;k” Bz HAd

RELFADT R FERL » AcB @R g7z > 3% K B iz a
A28
E

fx» q,; Fe“

%~ TP HAUSFTARK R 2 7 4 45
- " HEPERNAGFZER

(-) AEAIE

BE AR RGRadaR 4 2. p%&m«ﬁ% ISDS 2z % i & % » % ,{@;eu%
ISDS > ¥ e & A X2 JIF L FE T - MW ERES 2 L4 TTIP on

AP E Tgr 1 s ¢ (Business Europe) pow it di A ¥ ISDS e
B 20 RS R € N 5 #ISDS 2 K B0 B R ISDS ¢ e

22 Australia-United States Free Trade Agreement, art. 11.16.2: “For greater certainty, nothing in this

Article prevents a Party from raising any matter arising under this Chapter pursuant to the procedures

set out in Chapter 21 (Institutional Arrangements and Dispute Settlement)....”

% Sachet Singh & Sooraj Sharma, Investor-State Dispute Settlement Mechanism: The Quest for a

Workable Roadmap, 29 MERKOURIOS UTRECHT JOURNAL OF INTERNATIONAL AND EUROPEAN LAW 76,

98 (2013).

PEERELRAZ TT AT EmGG U2 ) % (Elettronica Sicula S.p.A. 12T

# ELSI %) en]-? > F% 2 e (International Court of Justlce ICJ) 2z 4 = (Chamber) 2% >
PR ERRARTE - £ 82 mmﬂ B2RA > AREFPFEN FFELIP AL LRI Z P

PF o S LAY o R ELSI Y 0 2 & Ty Taus X, (Treaty of Friendship,

Commerce and Navigation, FCN) A P oEr “ﬁ% PEE A RS PR ERM o A

AUSFTA® 2 % 11% (57 &%) 2% 21§ (£ %ffa:,L%jr) . %ﬁbi pdFEEE
(North American Free Trade Agreement) % 7 % 1121 0% > #07 F% & § # AT REPEFT LY

# % @ 3 5 William S. Dodge , supra note 16 at 22-23.

 Australia-United States Free Trade Agreement, art. 11.15: “The Parties shall meet annually, or as

agreed otherwise, to discuss the implementation of this Chapter and other issues of mutual interest,

including the operation of their respective investment regimes.”

% Australia-United States Free Trade Agreement, art. 11.16.2: ... Nor does anything in this Article

prevent an investor of a Party from submitting to arbitration a claim against the other Party to the

extent permitted under that Party’s law.”

27 Sachet Singh & Sooraj Sharma, supra note 23 at 98.

% Jan Kleinheisterkamp & Lauge Poulsen, supra note 2 at 4.

% BUSINESSEUROPE, I1SDS- Overview of BUSINESSEUROPE position, Feb. 16, 2015, available at

http://www.businesseurope.eu/content/default.asp?Pagel D=568&DoclD=33833 (last visited Mar. 22,

2015).

% BUSINESSEUROPE, Investment protection and the investor-state dispute settlement (ISDS)

mechanism - Letter from Markus J. Beyrer to MEPs Gianni Pittella and Bernd Lange, Mar. 13, 2015,

available at http://www.businesseurope.eu/content/default.asp?Pagel D=568&DocID=33891 (last

visited Mar. 22, 2015).
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EFEEBEFAMHETEE PR P 'Léﬁf%i B o ARk B o B A ER A AUSFTA
“f ISDS 2. = 3 A N ME Fak 851 FHAER > UFHE L6 e ¥
TR E B T > - ISDS iEE o~ T A B AR Z H (investor-state
contracts ) 2. = ;% &F 3L F R F 2GR Frig ISDS 1F L s o4 F R et

/g‘.&tﬁ /{m
(=) Fic i BR

BEZRP w7 ISDS AL ¥t ckp E R RHE Y AT EDS #\“a' “

B4 & TTIP :}ékl‘f ISDS 71| & H Sk 2| i 382 — o F BRM I BRI HIT
i (Tony Abbott) % 2013 & F iz + » % % % 2B 4 7 - #£F % ISDS¥ -

H A 2011 # 23k~ e X @ =44 2 2ArE%E = 7 (Philip Morris
International ) 4-%t+;® M35 5% & ¢ %2 % | (Tobacco Plain Packaging Act)
LR R T IRt € (Agreement between the Government of Australia and
the Government of Hong Kong for the Promotion and Protection of Investments) ~
Bl 2 5% R e ISDS HALKRF L SR cAPF B WP P B E
AP FUBEFARTARS RS BEMAL > ZHP LT E T LHITULR
BRae 7 2 AUSFTA $-5¢ # % ISDS » & BEHEBEZ -

~

& «i

S ARz TES TERGERP LR T4
(-) $ReH e BERRETE 7 ISDS 2 s 2.2 6

A% pd § % 2 (North American Free Trade Agreement, NAFTA) % B
g ai‘— BeRBFRMRPLTSe 5 ISDS 2 FTAY o skm %+ » 4 a4 1988 & i
#4cpd §F % 52 (Canada-United States Free Trade Agreement) ® » 4 £ % k&
LFH A SRy REEREUNFRLPRTEF A AT
AR R erE A B2 E e e £au o 153 1992 # § ¥ ch NAFTA ¢ 2 #7i
5477 ISDS: VRIS ET B2 e r LUK o £ 0 B ERETBIT
Porhnec BERTREE AT o Bl kE o AR B A A RE D

#! Kyla Tienhaara & Patricia Ranald, Australia’s rejection of Investor-State Dispute Settlement: Four
potential contributing factors, INTERNATIONAL INSTITUTE FOR SUSTAINABLE DEVELOPMENT, July 12,
2011, available at http://www.iisd.org/itn/2011/07/12/australias-rejection-of-investor-state-dispute-
settlement-four-potential-contributing-factors/ (last visited Mar. 22, 2015).

R F R é"f*“ B304 TR 20 o~ ISDS iE dc 2 = B4 A5 1B % -2 (on a case-
by case basis) - ¥ %3 2 ¢k 2 F 43222 § 5 3% (Department of Foreign Affalrs and Trade) z

> gk ey http.//www.dfat.gov.au/trade/toplcs/pagesllsds aspx o
%w%ﬁWﬁ§é%ﬁifﬁiﬁﬁﬁWi%@’?éf:$§¥~1%$’$ﬁ@Fﬂﬁy
3R AR, N TPPRF AR 27 A R REE RS 0 A SRR T e R E
FEFLYSEFTER 153 0 eyl http //www.tradelaw.nccu.edu.tw/epaper/no153/4. pdf (&
f@/f%ﬂ 2015-&2”275)

% Elvire Fabry & Giorgio Garbasso, “ISDS” in the TTIP: the Devil is in the Details, JACQUES DELORS
INSTITUTE, Jan. 16, 2015, available at http://www.notre-europe.eu/media/ttipisds-fabrygarbasso-nejdi-
jan15.pdf?pdf=ok (last visited Mar. 24, 2015).

* William S. Dodge, supra note 16 at 15.

R S - I #7957~ , (Trade Compliance Center) * % B % 371 BIT 74 - #eub
http://tcc.export.gov/Trade_Agreements/Bilateral_Investment_Treaties/index.asp (&5 p :
2015 & 3" 25p ) -
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HeRFRTETLEEETY 5 R ISDS k] o Byt EREL XA
BEE L -d e F'“’fl?ﬂ?"\b’%:@s“f SAMEIL Y)Y o~ ISDS > E_F r«ﬁ— T2k
WIr P A AER <4 BWa 4 2 Lﬁ\ Ef"#fv@‘éf’m«fi

(2 ) B % T g 5 5 2 ¢ 2 ISDS R4

(@ ki TTIP ¢ s ~ ISDSY o @ & gcpl i 24 AUSFTA L
ISDS ik ™ > & Wiw F RS A A Sl e sblp"éi."?;f'ﬁ{ TPP ¥ 2 B e
’?Fﬁf}‘zwé/ B S HFEMGRE TR 0 ISDS KT 3 a2 L& o

R 3 _@F/ziﬁ ?F %‘d"ii’in—_@ ;ff»ﬁ\ )/
330 ISDSn’v’%, 3
P e ~ 2P S a‘\g’;;’g’;ggﬁ@qﬁg
Ehgk'ﬁ /2’{3 7 . ‘

# % TPP S QRPN F - 4 P’i[é?]?"?
BIT® » i £ Witei%% s &
VR E BIT # 2 ISDS -

‘\Et i ?\

EWAR A s E 30 25 0 FAAENTPPRTLEYE? - 4% B &
(Section B) Bt ISDS 3R 4 » gx%r 29 5 PP %304 P oav (% 3§ * 328 Fo
SRR T AR d g > FERFABA P D MERFEEL TPP P E R
B RA T ISDS RIERATTIP P L2772 874 « &a » 2 TTIP £
TPP % Ak » Aavdec & TTIP &f 2 tsH e TPP ¢ B M = %4
A Ed o FREH T TS K R o

(2) $WAP #1

R o ISDS wE W &2 TPP 3¢ 2 F HEAS AT - 2R NERKR
(House of Representatives) F & "3t & F #+#- ISDS  » 2 WA &k iz iv i
SR BT TR 32 p w2 TPP 2 TTIPY o s> Ap wv @2 242
Jr o w»ﬂl“z\ﬁﬁ}“?’iﬁéﬁ‘ﬁ HEBE R s o b TPPERH|Y 12 W2 £
b > @ B ISDS 1 TR o = d i+ E (New Zealand First) 7 fle
@?l@?lép\#%mzfﬁ EEEEPTA R R R 4 ISDS EEM e B 2 A

1%\-J43-.—:-|SDS—'§§1§,’1*%? ‘J‘*"‘r}a mTPPpA"W"& FEx o

%" The Facts on Investor-State Dispute Settlement, USTR, Mar. 2014, available at
https://ustr.gov/about-us/policy-offices/press-office/blog/2014/March/Facts-Investor-State%20Dispute-
Settlement-Safeguarding-Public-Interest-Protecting-Investors (last visited Apr. 6, 2015).
BeiREFBITZY AFHTI T FofL - LRBI L B~ §HRT - PRAL
A RBERAL S EEBLE OR > F 4R 360

¥ Wikileaks Release of Secret Trans-Pacific Partnership Agreement Investment Chapter, available at
https://www.wikileaks.org/tpp-investment/WikiLeaks-TPP-Investment-Chapter.pdf.

“% |d.; Footnote 29: “Section B does not apply to Australia or an investor of Australia. Notwithstanding
any provision of this Agreement, Australia does not consent to the submission of a claim to arbitration
under this Section.”

*1 House Bill Seeks To Block Inclusion Of ISDS In Trade, Investment Deals, INSIDE US TRADE, Feb. 20,
2015.

’

PR s s TEARFEAREE S R A LWMEER OB S 9 ISDS p TTP B ey

https://tpplegal.wordpress.com/open-letter/ (& t5 5 p : 2015 # 37 259 ) -

*¥ Over 100 Law Professors Say ISDS Should Be Left Out Of TPP, TTIP In Letter To Congressional
Leaders, Froman, INSIDE US TRADE, Mar. 11, 2015.

* New Zealand First Introduces Bill To Strip ISDS Provisions From TPP, INSIDE US TRADE, Mar. 22,
2015.
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PR AR GtoR ISDS T2 TTIP 3§ 4 W a—?@a?g , x
:F:F&mﬂf C A 3 FER S ISDS @ \E“'ﬁ'\‘/ﬁkﬁ 35 f]w\-&ﬁ P BB E
TTIP ¥ & P Fg2 i% = UFnE— TTIP B+ ¢ PW:};\’E\—%‘ B -7 13 S e
rB‘}’/\ﬁ AREPRTELE 8% . £ W@l F % ~ 4 (Deputy Trade Representative )

% #% 21 ( Demetrios Marantls) 522013 &# 3% 20 p v MR B L FHEY B E
<<2002 # F %i2) (Trade Act of 2002) % 2102 iZ (section 2102) % (b) 7%
i (3) &4 B eb 4 45 (foreign investment) fhi & k2 p 4R% w2 Fop
2014 = 7 * 23 p &% 912/2014 5515 &) (EU Regulation 912/2014 ) = ; % (4)
AN R PW#}»?\'&E‘ e 2 @RI PN T niFEARRT o o

- ML EAP RS A TTIP? RAIE Y {4A%@%1 e B eh o
48’ r:tL_"ajZ"'&?’ﬂb F A o

Im}
=
N F_L

EF o TTIP % ISDS #4172 S 2R F A 2 i @30 A GRF A B
BIP 72 A0k 5 e B o o Ak > AUSFTA 27 #0843 BB T 4 |
TR IR L8R R RS0 AR L AR
(International Centre for Settlement of Investment Disputes, ICSID ) & & & = ]
(New York Convention) % 5 #cid if 2 L F B #£% o pob » gk § W%
,‘1 fTv ¢ 733k > Biih u;\;.\A 7 AR FE R PR A ?

S #”ﬁc‘ ISDS e TTIP ® & 5|™ o 35 # = > R A
ER R S *%i’f *E Rz e vE EEME Fois b 'k %% (political risk
insurance ) 2 - ;\irgé\:gqtg EAF R R AL

p)

SFhoerat o BB f8 AUSFTA 583 TTIP @ "f ISDS & # 3R>+ g L F A 71

% Jan Kleinheisterkamp & Lauge Poulsen, supra note 2 at 3.

% Trade Act of 2002, Section 2102 (b) (3): “Recognizing that United States law on the whole provides
a high level of protection for investment, consistent with or greater than the level required by
international law, the principal negotiating objectives of the United States regarding foreign investment
are to reduce or eliminate artificial or trade-distorting barriers to foreign investment, while ensuring
that foreign investors in the United States are not accorded greater substantive rights with respect to
investment protections than United States investors in the United States,....”

*" paragraph (4) of the Preamble: “Union agreements should afford foreign investors the same high
level of protection as Union law and the general principles common to the laws of the Member States
grant to investors from within the Union, but not a higher level of protection...”; Regulation (EU) No
912/2014, of the European Parliament and of the Council of 23 July 2014 Establishing a Framework
for Managing Financial Responsibility Linked to Investor-to-state Dispute Settlement Tribunals
Established by International Agreements to which the European Union is Party, 2014 O.J. (L 257) 121,
available at http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=uriserv:0J.L_.2014.257.01.0121.01.ENG.

%8 Jan Kleinheisterkamp & Lauge Poulsen, supra note 2 at 3.

P (kiz 4 F b RBP4 %) (Convention on the Recognition and Enforcement of
Foreign Arbitral Awards) > 1958 # 6 * 10 p ** = E37 > wr J2 ey o

%0 jan Kleinheisterkamp & Lauge Poulsen, supra note 2 at 5.

> “Investors abroad have to be treated in a non-discriminatory fashion and should have a fair
opportunity to seek and achieve redress of grievances. This can be attained in TTIP without the
inclusion of ISDS provisions;” supra note 14 at 6-7.

*2 Jan Kleinheisterkamp & Lauge Poulsen supra note 2 at 5.
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